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Accused. 

SB-I 7-CRM-I 407 
For: Violation of Section 3(e) 

of R.A. No. 3019 

SB-I 7-CRM-I 408 
For: Falsification of Public Documents 

Present 

FERNANDEZ, sJ, J., 
Chairperson 
MIRANDA, J. and 
FERNANDEZ, B,* J. 

Promulgated: 

x 

RESOLUTION 

FERNANDEZ, SJ, J. 

This resolves accused Antonio M. Lacanienta's Motion for 
Reconsideration.' In his Motion, he prays that this Court reconsider 
the Resolution dated November 28, 20172  and dismiss the present 
cases. He argues: 

1. In denying his Motion to Dismiss, this Court ignored the ruling in 
Torres v. People, 3  where the Supreme Court held that speedy 
disposition of cases covers not only the period within which the 
preliminary investigation was conducted, but also includes the 
fact-finding investigatins conducted prior to the preliminary 
investigation proper. 

* J. Fernandez, B. participated in thesolution dated November 28, 2017 (Revised Internal Rules of the 
Sandiganbayan, Rule IX, Sec. 2[a];  Per Administrative Order No. 338-2017 dated October 2, 2017) 
1  Dated January 9, 2018 and filed on January 10, 2018 
2  Record, Volume 2, pp.  361-367 

G.R. Nos. 221562-69, October 5, 2016 
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2. The period of delay should have been computed from the time 
the DENR fact-finding team issued its Fact-Finding Report 
dated March 12, 2002. 

3. Even assuming that the computation should start from the time 
said report was brought to the Office of the Ombudsman on 
December 8, 2010, the period of delay would still be around six 
(6) years, seven (7) months and six (6) days. 

4. The cases do not involve complicated and technical issues. 
There is no justification for the delay. 

5. In several cases, the Supreme Court held that a delay of at least 
six (6) years in the investigation can be considered inordinate. 

6. The delay in the conclusion of the preliminary investigation 
caused him anxiety and concerns over his looming arrest once 
the case is filed. He could not concentrate on his job or 
participate in public bidding for similar government projects. 
Moreover, his defense has been weakened due to the loss of 
evidence such as field notes, survey data and monuments made 
in connection with the project. Likewise, there has been 
impairment in the recollection of witnesses. 

In its Comment/Opposition, 4  the prosecution counters: 

1. Accused Lacanienta's Motion is a mere rehash of his arguments 
in his Motion to Dismiss. 

2. The time spent in the fact-finding investigation should not be 
included for the purpose of determining if there was a violation 
of the right to speedy disposition of cases. 

3. Accused Lacanienta could not have been prejudiced by the 
alleged delay in the conduct of the fact-finding investigation, 
considering that subpoenas were only issued to the concerned 
government personnel. 

4. The technical nature of the project should also be considered in 
determining if there was a violation of the right to speedy 
disposition of cases. 

5. Accused Lacaniena's Motion is nothing but a dilatory 
procedural tactic. 

__e 
Dated and filed on January 11, 2018 
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THE COURT'S RULING 

The Court resolves to deny the Motion for Reconsideration of 
accused Lacanienta. 

Citing Torres v. People, 5  he contends that the time spent for the 
fact-finding investigation should be included in counting the length of 
the delay for the purpose of determining if there was a violation of the 
right to speedy disposition of cases. Furthermore, the length of delay 
should be counted from the issuance of the DENR Fact-Finding Report. 

The Court disagrees. Indeed, in Torres, it was heldthat the fact-
finding investigations conducted prior to the preliminary investigation 
proper should be included in determining the period of delay. To wit: 

We find it necessary to emphasize that the speedy disposition 
of cases covers not only the period within which the preliminary 
investigation was conducted, but also all stages to which the accused 
is subjected, even including fact-finding investigations conducted 
prior to the preliminary investigation proper. x x x 

However, it must be stressed that the counting of the period 
starts only from the time the matter comes under the control of the 
Office of the Ombudsman. Viz.: 

While it may be argued that there was a distinction between 
the two sets of investigations conducted in 1996 and 2006, such that 
they pertain to distinct acts of different personalities, it cannot be 
denied that the basis for both sets of investigations emanated from 
the same COA Special Audit Report No. 92-128, which was issued 
as early as June 18, 1993. Thus, the Ombudsman had more than 
enough time to review the same and conduct the necessary 
investigation while the individuals implicated therein, such as herein 
petitioner, were still in active service. 

Even assuming that the COA Special Audit Report No. 92-128 
was only turned over to the Ombudsman on December 11, 1996 
upon the filing of the Affidavit of the COA Auditors, still, it had been 
in the Ombudsman's possession and had been the subject of their 
review and scrutiny for at least eight (8) years before Tanodbayan 
Marcelo ordered the conduct of a preliminary investigation, and at 
least sixteen (16) years befor the Ombudsman found probable 
cause on February 25, 2010./ 

5 Supra. Note 3 
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In that case, although the Supreme Court mentioned the date of 
the issuance of the Special Audit Report, it was assumed that the 
Office of the Ombudsman could have acted. on the same because it 
received a copy of said Special Audit Report shortly after its issuance. 
Here, it appears that the DENR Fact-Finding Report was brought to 
the Office of the Ombudsman only on December 8, 2010. Thus, the 
counting should start from that date, and not from 2002, when said 
report was issued. 

In the more recent case of Remulla v. Sandiganbayan, 6  in 
harmonizing the two sets of cases, the Supreme Court explained that 
the court must consider the factors in the balancing test. Reiterating 
its ruling in Corpuz v. Sandiganbayan, 7  it held: 

Accordingly, both sets of cases only show that "[a] balancing 
test of applying societal . interests and the rights of the accused 
necessarily compels the court to approach speedy trial cases on an 
ad hoc basis." To reiterate, none of the factors in the balancing test 
is either a necessary or sufficient condition; they are related and must 
be considered together with other relevant circumstances. x x x 

Counting from the time the matter was brought to the Office of 
the Ombudsman on December 8, 2010 to the filing of the Complaint 
dated April 30, 2013, a period of around two (2) years and four (4) 
months passed. The preliminary investigation proper took another 
three (3) years and five (5) months. Combined, it took around five (5) 
years and ten (10) months to approve the Resolution finding probable 
cause. However, it can be seen that a large part of that period was 
spent conducting the preliminary investigation proper. As this Court 
held in the assailed Resolution, the time spent in the conduct of the 
preliminary investigation was not unreasonable, considering the 
factors in the balancing test. 

This Court had already discussed said factors in the assailed 
Resolution. Hence, there is no need to discuss the same anew. For 
convenience, the pertinent portion  of said Resolution is hereunder 
quoted: 

Closely related to the length of the delay is the reason or 
justification of the State for such delay. According to the prosecution 
the time it took to complete the preliminary investigation was not I 

6  G.R. No. 218040, April 17, 2017 	 V 
7 G.R. No. 162214, November 11, 2004 
8  Record, Vol. 2, PP.  366-367 (Resolution dated November 28, 2017, PP.  6-7) 
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unreasonable, considering the number of accused involved, whose 
right to due process had to be respected. 

Indeed, the accused were given the opportunity to be heard. 
They were given the opportunity to file their respective counter-
affidavits, -as well as their respective motions for reconsideration of 
the Ombudsman's Resolution. Considering the number of accused, 
it necessarily took more time for the Office of the Ombudsman to 
properly evaluate their respective arguments to arrive at the 
appropriate conclusion. Also considering the steady stream of cases 
reaching the Office of the Ombudsman, this Court finds that the time 
it took to complete the preliminary investigation was not 
unreasonable. 

The prejudice accused Labanienta claims to have suffered 
appears to be a result of the mere passage of time, which, by itself, 
does not necessarily cause the violation of the right to speedy 
disposition of cases. 

In fine, this Court finds no reason to set aside its ruling in the 
Resolution dated November 28, 2017. 

WHEREFORE, the Motion 
Lacanienta is hereby DENIED. 

SO ORDERED.  

for Reconsideration of accused 

DEZF NA'N 
Associate Justic 

Chairperson 

We Concur: 

KA1AN DA BERN 
As" ociate Justice AsaT I Justice 


